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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 and 11-16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Tovoda et al. (US Pub No.: 2002/01 67592A1) 

In regard to Claim 1, Toyoda et al. teach of an image processing method, 
comprising the steps of: 

providing image data generated by an image generating device (The camera in 
Figure 1 provides image data, Figure 1 and Paragraph 0079), and image generation 
record information associated with the image data, the image generation record 
information (correction conditions) including at least operating information about the 
image generating device at the time of generation of the image data (Correction 
conditions (image generation record information) for the image at the time of generation 
including operating information about the camera are provided, Paragraph 0080); and 

when the image generation record information includes subject brightness 
information relating to brightness of a subject at the time of generation of the image 
data, adjusting picture quality of the image data using a subject brightness level derived 
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from the subject brightness information (The image generation record information 
(correction conditions) includes the brightness of the subject (See Figure 8A). The 
picture quality is adjusted/corrected based on the brightness level derived from the 
subject brightness information. The image process setting (correction parameters) are 
generated during the capturing of an image and stored in a memory card S1522. The 
memory card is then inserted into a printer and the print image process is earned out 
based on the correction conditions, such as the brightness of the subject, stored on the 
memory card, See Figures 8A-B and Figures 15-18 and Paragraphs 0080-0093, 
0155-0158 and 0242 et seq.). 

Regarding Claim 11, Toyoda et al. teach of an image processing method 
according to claim 1, wherein 

the picture quality adjustment step includes a step of, when the image generation 
record information (correction condition) includes photometric brightness information . 
regarding a result of measuring subject brightness at the time of generation of the 
image data, calculating (processing) the subject brightness using the photometric 
brightness information, See Figures 8A-B and Figures 15-18 and Paragraphs 0080- 
0093, 0155-0158 and 0242 et seq.). 

In regard to Claim 12, Toyoda et al. teach of an image processing method 
according to claim 1, wherein the picture quality adjustment step includes a step of, 
when the image generation record information includes information relating to aperture 
value and information relating to shutter speed of the image generating device at the 
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time of generation of the image data, calculating the subject brightness level using the 
aperture value and the shutter speed. Paragraph 0103 teaches that correction 
conditions are set based on the aperture and shutter speed (capturing conditions). 
Although not specifically mentioned or taught, it is inherent that the brightness level is 
calculated during image processing to fit the set conditions of the aperture value and the 
shutter speed because these values deal with the amount of light that has an effect on 
the brightness of an image and in order to recreate a suitable image, the brightness of 
the image needs to fit the capturing conditions. 

Regarding Claim 13, Toyoda et al. teach of an image processing method 
according to claim 1, wherein 

the picture quality adjustment step includes a step of, when the image generation 
record information includes information relating to aperture value, information relating to 
shutter speed of the image generating device at the time of generation of the image 
data, and information relating to optical circuit sensitivity (ISO sensitivity), calculating the 
subject brightness level is using the aperture value, the shutter speed, and the 
sensitivity: Paragraph 0103 teaches that correction conditions are set based on the 
aperture and shutter speed (capturing conditions). Figure 8b shows that ISO sensitivity 
information is also used as a correction condition depending on the mode. Although not 
specifically mentioned or taught, it is inherent that the brightness level is calculated 
during image processing to fit the set conditions of the aperture value, the shutter speed 
and the ISO sensitivity because these values deal with the amount of light that has an 
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effect on the brightness of an image and in order to recreate a suitable image, the 
brightness of the image needs to fit the capturing conditions. 

In regard to Claim 14, Toyoda et al. teach of an image processing device (printer 
53 in Figure 7 and also Figure 2) for performing image processing using image data 
generated by an image generating device (The camera in Figure 1 provides image data, 
Figure 1 and Paragraph 0079), and image generation record information associated 
with the image data, the image generation record information including at least 
operating information about the image generating device at the time of generation of the 
image data (Correction conditions (image generation record information) for the image 
at the time of generation including operating information about the camera are provided, 
Paragraph 0080), the image processing device comprising: 

a picture quality adjuster that, when the image generation record information 
includes subject brightness information relating to brightness of a subject at the time of 
generation of the image data, adjusts picture quality of the image data using a subject 
brightness level derived from the subject brightness information (The image generation 
record information (correction conditions) includes the brightness of the subject (See 
Figure 8A). The picture quality is adjusted/corrected based on the brightness level 
derived from the subject brightness information. The image process setting (correction 
parameters) are generated during the capturing of an image and stored in a memory 
card S1522. The memory card is then inserted into a printer (picture quality adjuster) 
and the print image process is carried out based on the correction conditions, such as 
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the brightness of the subject, stored on the memory card, See Figures 8A-B and 
Figures 15-18 and Paragraphs 0080-0093, 0155-0158 and 0242 et seq.). 

With regard to Claim 15, Toyoda et al. teach of an output device (printer 53 in 
Figure 7 and Figure 2) for outputting an image using image data generated by an image 
generating device (The camera in Figure 1 provides image data, Figure 1 and 
Paragraph 0079), and image generation record information associated with the image 
data, the image generation record information including at least operating information 
about the image generating device at the time of generation of the image data 
(Correction conditions (image generation record information) for the image at the time of 
generation including operating information about the camera are provided, Paragraph 
0080), the output device comprising: 

a picture quality adjuster that, when the image generation record information 
includes subject brightness information relating to brightness of a subject at the time of 
generation of the image data, adjusts picture quality of the image data using a subject 
brightness level derived from the subject brightness information (The image generation 
record information (correction conditions) includes the brightness of the subject (See 
Figure 8A). The picture quality is adjusted/corrected based on the brightness level 
derived from the subject brightness information. The image process setting (correction 
parameters) are generated during the capturing of an image and stored in a memory 
card S1522. The memory card is then inserted into a printer (picture quality adjuster) 
and the print image process is carried out based on the correction conditions, such as 
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the brightness of the subject, stored on the memory card, See Figures 8A-B and 
Figures 15-18 and Paragraphs 0080-0093, 0155-0158 and 0242 et seq.), and 

an image output unit for outputting an image according to the image data after 
the picture quality adjustment (The printer 53 provides the means for outputting an 
image on paper, Paragraph 0251). 

Regarding the computer program storing Claim 16, this corresponds to 
apparatus claim 14 and is therefore analyzed and rejected as previously discussed with 
respect to apparatus claim 14. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tovoda et al. as applied to claim 1 above, and further in view of Hoshuvama (US 
Patent No.: 71 84079B2K 

In regard to Claim 2, Toyoda et al. teach of an image processing method 
according to claim 1, wherein the picture quality adjustment step includes a step of 
executing color balance adjustment processing (white balance adjustment processing, 
Figure 8B and Paragraph 0250). However, Toyoda et al. do not explicitly teach of 
executing the white balance adjustment processing of the image data using the subject 
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brightness level. Hoshuyama teaches that values calculated (weighted points) for white 
balancing are done in conformance to the subject brightness, Figure 4 and Column 9, 
Lines 58-62 of Hoshuyama. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to adjust the white balance in accordance to the subject 
brightness because this prevents an image from having unnatural color results, Column 
2, Lines 1-3 of Hoshuyama. 

Regarding Claim 3, Toyoda et al. and Hoshuyama disclose an image processing 
method according to claim 2, wherein the picture quality adjustment step includes a step 
of adjusting intensity of the color balance adjustment processing (white balance 
adjustment processing) to a higher level as the subject brightness level becomes lower, 
over at least a portion of the subject brightness level range in which the subject 
brightness level is low (The step in calculating the weighted value a1 for adjusting the 
white balance is set to a higher level when the subject brightness level is low, See 
Figure 8 and Column 11, Lines 3-9 of Hoshuyama). 

In regard to Claim 4, Toyoda et al. and Hoshuyama disclose an image 
processing method according to claim 3, wherein 

the picture quality adjustment (Figure 4) includes: 

(i) a process of analyzing the image data to determine a magnitude of color shift 
indicating an extent of color skew in the image data (A magnitude of change in colors 
from areas with white to the other areas (color shift indicating color skew) is determined, 
Column 5, Lines 55 et seq. of Hoshuyama); 
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(ii) a process of selecting a processing level of the color balance adjustment 
processing, based on the magnitude of the color shift (White balance adjustment 
processing takes place based on the amount of color difference (color shift) between 
the areas of white versus the other areas on the entire image, Column 5, Lines 55 et 
seq. Of Hoshuyama and Figure 4), and 

(Hi) a process of executing the color balance adjustment processing according to 
the selected processing level (White balance adjustment takes place according to the a 
selected processing level, Column 7, Lines 3-39 of Hoshuyama); 

and wherein the intensity of the color balance adjustment processing is adjusted 
by varying a process parameter (varying equations 7 and 8 in Column 7) that affects 
result of at least one of the process (i) and (ii) (Varying the value ofm in equations 7 
and 8 affects the result of the white balance adjustment signals CT1-CT3, Column 7, 
Lines 1 et seq.) 

Regarding Claim 5, Toyoda et ai and Hoshuyama disclose an image processing 
method according to claim 4, wherein the picture quality adjustment step includes a step 
of determining the magnitude of the color shift, using pixel values of a substantially 
achromatic area of the image data (White balance adjustment processing takes place 
based on the amount of color difference (color shift) between the areas of white versus 
the other areas on the entire image, Column 5, Lines 55 et seq. Of Hoshuyama and 
Figure 4. The magnitude of the color shift is done using pixel values of an achromatic 
area of the image data, Column 5, Lines 63-67 and Column 6, Lines 1 et seq. of 
Hoshuyama). 
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In regard to Claim 6, Toyoda et al. and Hoshuyama disclose an image 
processing method according to claim 5, wherein the picture quality adjustment step 
includes a step of determining the magnitude of the color shift, using pixel values of an 
area located within a substantially achromatic area of the image data but excluding 
areas thereof having predetermined hue (White balance adjustment processing takes 
place based on the amount of color difference (color shift) between the areas of white 
versus the other areas on the entire image, Column 5, Lines 55 et seq. Of 
Hoshuyama and Figure 4. The magnitude of the color shift is done using pixel values 
of an achromatic area of the image data, Column 5, Lines 63-67 and Column 6, Lines 
1 et seq. of Hoshuyama. Areas that are not white (predetermined hue) are excluded). 

With regard to Claim 7, Toyoda et al. and Hoshuyama disclose an image 
processing method according to claim 4, wherein the intensity of the color balance 
adjustment processing (white balance adjustment processing) is adjusted by varying a 
process parameter (m) that represents a ratio of the processing level of the color 
balance adjustment process to the magnitude of the color shift (See Equations 7 and 8 
in Column 7, Lines 3 et seq. of Hoshuyama) 

In regard to Claim 8, Toyoda et al. and Hoshuyama disclose an image 
processing method according to claim 5, wherein the intensity of the color balance 
adjustment processing is adjusted by varying a process parameter that defines a range 
of the substantially achromatic area (m in equations 7 and 8 represents an achromatic 
area, Column 7, Lines 3 et seq. of Hoshuyama). 
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Regarding Claim 9, Toyoda et al. and Hoshuyama disclose an image processing 
method according to claim 2, wherein 

the picture quality adjustment step includes the steps of: when the image 
generation record information includes supplemental light source firing information at 
the time of generation of the image data (Paragraph 0087 of Toyoda et al.), 
determining whether the supplemental light source provided illumination at the time of 
generation of the image data, using the firing information (Figure 8a of Toyoda et al.); 
Although Toyoda etal. determine whether or not an illumination means was provided, 
the reference does not explicitly teach of executing the color balance adjustment 
processing (white balance adjustment processing) using the subject brightness level if it 
is determined that illumination was not provided. Hoshuyama teaches that values 
calculated (weighted points) for white balancing are done to adjust to the subject 
brightness, Figure 4 and Column 9, Lines 58-62 of Hoshuyama. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to adjust 
the white balance in accordance to the subject brightness because this prevents an 
image from having unnatural color results, Column 2, Lines 1-3 of Hoshuyama. 

Allowable Subject Matter 
Claim 10 is objected to as being dependent upon a rejected base claim 1, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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